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to establish State hotels in the outlying
parts of Western Australia, we are justi-
fled in considering the amendment, the
effect of which will be to correspondingly
reduce the right of private people to
support these new hotels.

Mr. Speaker: I endorse the Chair-
man's ruling in this matter. The amend-
ment the hon. member desires to move
cannot be added to this measure. It is
an amendment which can only be moved
to an entirely different measure and not
the one under discussion.

Committee resumed.

Mr. MocDowall in the Chair.
Title-agreed to.

Bill reported with an amendment.

House adjourned at 11.55 p.m.

Ilegislative Council,
Thursday, 12th September, 1912.

PAOR
Lmave of absence 1eal
BDils:, Eremaatle-Kalgoorlie (Menredln-Coole

section) Railway, Corn........105
Industrial Arbitration, 25t.........1662
Methodist Church Property Trust, Returned 1661
Health Act Amendment. Returned 1661
landlord and Tenant, 2a...........1678

The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

LEAVE OF ABSENCE.

On motion by Hon. Sir E. H. Witten-
oom, leave of absence ranted for twelve
sittings to Hon. R. W. Pennefather onl
the ground of ill-health.
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BILL - FREMANTLE - KALGOOR-
LIE (MERREDINCOOLO-ARDIE
SECTION) RAILjWAY.

In Committee.

Resumed from the 10th September;
Hon. W. JKingsmill in the Chair, the
Colonial Secretary in charge of the Bill.

Clause 2-Authority to construct:
The COLONIAL SECRETARY: At

the previous sitting the point had been
raised as to whether the Bill, in addition
to prescribing that the line should be
of a 4ft. 8'/2in. gauge, should not contain
some provision for the temporary laying
of rails on the 3ft. Gin, gauge. The point
had since been referred to the Crown Law
Department, and in respouse the Solici-
tor General had submitted the following
opinlion:

1, The eonsiruction of this line will
not be completed until the gauge is of
4ff. Sl/2in. In the meantime there is
no reason why rails should not be temn-
porarily laid at any lesser gauge. It
is not essential to mention the intended
gauge of a rail-way. 2, There is nothing
in the Public Works Act requiring the
gauge to be stated in the special Act
authorising the construction. or to prte-
vent the gauge of the railway being
altered during or after construction. 3,
In the case of the Mc.--.cdin-Coolgardie

railway, however, the intended gauge
is stated, apparently to indicate that
it will be a section of the Transconti-
nental railway. The words "with a
gauge of four feet eight and a half
inches," however, are not essential, and,
if they are omitted, the operation of
the Act will be in no way affectedl, and,
on the other hand, if they are retained,
it will not affect the temporary use,
pending- completion of the line, Qf the
narrower gauge for the p)urposes in-
tended.

Hon. Sir E. H. Wittenoom: Will they
guarantee a certificate on the 31 t. din1.
gauge?

The Colonial Secretary: It will not he
open to public traffic.

Hon. H. P. COLEBATCH: The pre-
sent financial position of the State did
not justify us in giving the authority
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asked for in the clause. On the second
reading the Minister, in answer to an
interjection, had declared that the finan-
cial position to-day was not more strin-
gent than in 1908 when a similar Hill was
originally passed. As a matter of fact,
in 1903 we had 80,000 people fewer to
provide for, and we were receiving from
the Commonwvealth as our share of the
Customs £1,060,000 for the year as against
a total of £040,000 received last year.
Our revenue per head in 1003 was £15
13s. without any special taxation, while
to-day with special taxation it was £13
as. In 1903 wve were able to borrow money
at :IV, per cent., whereas to-day the
Premier was doubtful about being able
to get any more at 4 per cent. Seeing
that this was so. could we afford to coil-
struct the line when we did not know
but that the money would cost us some-
thing over 4 per cent.i In 1903, after
spending a large amount of revenue on
undertakings of a similar character to
this, we had finished with a surplus of
£230,000, whereas to-daty we had a deficit
of £280,000. In other words, we were
half a million to the bad as compared
with 1903. The line was going to cost,
in interest and sinking fund, £C150,000
per annumn, and this to earn nothing at all.
The line would give us no direct advan-
tages, would open up no new country,
and yet was going to cost the State
£150,000 per annum. Mtoreover, in a
Press message on the previous day it
was shown that Mr. O'Malley had an-
nounced that not for six months would
the Federal Government be able to com-
mence their section of the line, and that
it could not be expected to be finished
in less than three years from that time.
In oilier words, three and a half years
was the shortest time in which the Federal
Government could finish their section of
the line. Surelyv in view of this the State
Government would realise the wisdomn of
withholding this proposition, if only for
12 months.

Hoan. 1ff. L. MOSS: The lion. member's
speech had been in the nature of a second
reading address on the Bill, the principles
of which had already been approved by
a large majority of hon. members. The
lion, member's views would apply equally

well to every public work the Government
intended to introduce. It required no
boa, member to tell us that the revenue
in 1903, when we had not suffered to any
extent from the disappearance of Cus-
toms duties, was higher than it was to-
day when the sliding scale had disap-
peared. Yet no Government since 1903
had been deterred from embarking on
large undertakings to open tip the coun-
try.

Hon. H. P. (Jolebatch: This will not
do that.

Hon. M. 14. -MOSS: It would certainly
be a crying shame if this line from Fre-
mantle to Mezredin was taken alongside
the present Sf1. Oin. fine, it should open
up new country.

The CHAIRMAN: Members would be
in order in considering the whole of the
line on the second reading, but they were
distinctly out of order in considering
other than the clause at present.

Hon. M1. L. MOSS : While agreeing
with the ruling, he was surprised at the
latitude allowed the lion, member. The
argument would have been valid against
the second reading, arnd against the un-
dertaking of any further public wvorks,
if members looked at the matter through

lie same spectacles as Mr. Colebatch.
However, we had agreed to the principle,
and if the hon. member wished to persist
in that line of argument hie could do so
on the third readi,'. Regarding the
question whether the Government were
on safe ground. hie had no more to say
after the reply of the Colonial Secretary.
The vote on this clause should be formal.

Hon. A. SANDERSON: In agreeing
with the preceding speaker, he wished the
Minister to inform the Committee whether
he had had an opportunity to consider
if the Government would have to pay
duty on the rails for the line.

The Colonial Secretary: They will.

Hon. A. SANDERSON: It would not
be out of p~lace to open up negotiations
with the Federal Government with a view
to getting the rails in duty free.

Hon. If. L~. Moss: I ]rave a proposed
clause on that.

Hon. A. SANDERSON: If duty was
charged it was obvious that an addi-
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tional financial and unnecessary burden
would be placed on the country. (Could
not somuethingr be done to get the jails
in free, or purchlase sufficient for our
section finn, the Federal (Governmen t,
and thereby avoid the payment of the 15
per renut, duty.

Hlon. J. 1). CON\NOLLY :It was im-
possible for him to agree with Mr. Moss's
statement that the argument used by Mr.
Colebatch should apply to other public
wvorks. There were wvorks which must be
constructed fur thle development of the
country, but this work would not d c-
velop the country in the least, It was
simply the work of duplicating a rail-
way line. Mr. flolebatch was to be eonm-
mended, even though lie might be ac-
cased of having made a second reading
speech. The present financial position
of the State could not be emphasised
too often. There was an urgent neces-
sity for public works, but not for this
particular work. The Minister had
asked for authority to construct a line
on account of -the immense amount of
traffic which would be involved in cart-
in e the material for the Federal (Govern-
men t. There was nothing in the ar'gu-
int, as the line had carried more traffic
ten years ago than it would be required to
Oalrrv even, with the added traffic for the
'Federal Government. If there wvas no
need for the construction of the line
for the carriage of this material, there
was no other purpose for which it should
be built at present. Mr. 0 'Malley' had
said it wvould be six months before the
first shovelful of earth was turned ait
Kalgoorlie. and the line would take three
years to build after the first rail was
laid. The line from Southern Cross to
Coolgardie, 112 miles, had( been built in
the face of .,reat difficulties in six months
and this section could be built in the
same time. Therefore, we were anthoris-
inL, the construction of this line three
Yeor before it "'as necessary.

The VBHAIRMIAN : No time was men-
tioned in Clause 2.

Hon. J. D. CONNOLLY: The mea-
sons against the authority to construct
,constituted the matter on which lie waa
speakine.

The CHAMRAN : There was no des-
sire on his part to rule members out of
order, but at the samte time it "'as right
that members should not make speeches
covering- so much ground as had been
made on this particular clause. If they
dealt with the details of the clause with
regard to the construction of the railway
they would be in order.

Hon. J. D. CONNOLLY : It was diffi-
culr to confine his remarks to the clause,
because of the bi g question involved.
This section Could be constructed at any
rate in twelve months, and we were be-
ing, asked to authiorise a line three years
before it was necessary, and at a period
when money was dear and w'hen a great
amoiit was required for undertakings
about to be and already authorised.

lion. J. F. CULLEN :It would be an-
desirable for the members to divide again
on the clause. He could imagine the
Government devoutly thanking the Com-
mittee for slaughtering the Bill. It was
not a party measure.

The CHAIRMAN : Was the hon. mein-
ber- referring to Clause 2?

Hon. J. F. CULLEN: Yes. If the
Government were not under tlw pres-
sure of a moral obligation to build the
line, lie could (quite understand themn
gldly leaving it over if their expert
advisers thought that would be good busi-
ness. Even after the Bill was passed,
if the Government discovered that they
need not build it for the next two years
they would be glad to go on with other
works and allow this one to come later.
The Bill should not be shelved in view
of the moral obligation to the Federal
Governmnent.

The COLONIAL SECRETARY : It
was a most unusual procedure to make
second reading speeches at this stage,
a procedure which lie had never wit-
nepsed before. Tt seemed that not only
had lie to fight members opposed to
a Bill on the second reading, but also
in the Committee stage. If that was
continued on an extensive scale it would
make his position intolerable.

Hon. J. D. Connolly : You have a very
.short memory if you think you are badly
treated in this House.
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The COLONIAL SECRETARY :By sittings on one particular Bill, and in
some members, but not all, he thought
hie was badly treated. It would not be
wise to insist on a rebate of duty on the
rails. In regard to other matters, the
Government had insisted on fall payment
from the Federal Government, and be did
not see how we could claim any rebate
in this instance.

Hon. if. L. MOSS :It was regrett-
able that the Colonial Secretary had
thought fit to make the observations he
had, as they would lead people outside the
Chamber and his colleagues in another
place to believe that it was intended to
make his position intolerable. The Min-
ister must understand that on questions
such as 'this it was quite impossible to
bark discussion, or to make his position
or that of ally other gentleman who wvas
the leader of the House, comfortable.
The measures must be subjected to a
searching criticism, and no Minister had
a right -to make any complaint in that
direction. He would be the last to make
it difficult for the Minister to lead the
Homse, and although lie was supporting
the clause he could not allow such obser-
vations as had fallen from the Colonial
Secretary to pass unnoticed, because he
and others who led the House must ex-
pect the House to do its duty as a Chamn-
ber of revision. It was difficult, no
doubt, for an lion, member leading the
House when lhe brought forward a Bill
to have it subjected to criticism, but
he must take it all in good part, and not
talk about his position as being intoler-
able.

Hon. J. D. CONNOLLY: On a per-
sonal explanation, lie could not allow
the remarks of the leader of the House
to go forward to thin public that because
Bills had been criticised and criticised
only in a9 moderate way, members were
making his position iiitolerable. The
leader of the House must remember that
lie (Mr. Connolly) had sat in his place
and had had Bills criticised a great
deal more thaii they had ever been criti-
cised since the hon. member had been the
leader of the House, and the bon. mem-
ber would also recollect that he (Mr.
Connolly) had sat for four consecutive

that time had only succeeded in getting
through two clauses. Yet the Minister
now complained that bon. members were
making his position intolerable. That
aspect of the question should be put
right and notwithstanding what the Min-
ister said, he would continue to fully
exercise his right to criticise any Bill
that might conmc forward.

Hon. F. CONNOR01: It was intoler-
able that any Bill which was brought
dowvn by the Government should be criti-
cised at all.

Cause put and passed.
Clause 3-Deviation:

Hon. Al!. L. MOSS: It was his desire
to prevent, if he could, the trouble that
had arisen with other Railway Bills
which had been passed. We had been
told, and it had been repeated in the Press
that the Bill was to serve a two-fold pur-
pose; it was to save an expenditure of
£100,000 in connection with the construc-
tion of sidings-

Hon. H. P. Colebatch: Seven thousand
pounds.

Hon. Ar. L. MO0SS: At any rate, it
was to save the expenditure of a sum of
money to put sidings along the present
line to carry the additional traffic that
would go there, because of the necessity
to carry the plant and material to con-
struct the federal portion of the Trans-
continental railway. His desire was to
prevent what had occurred in connection
with other lines, and if we were to build
sidings as the engineer suggested as an
alternative, there would he no need for
a deviation of ten miles from the pre-
sent 3f t. Sin, line. The power was en-
tirely unnecessary, at any rate between
Mferredin and Coolgardie. Between Fre-
mantle and Merredin, however, he wais
anxious that the line should he utilised
to open up new country, although Mr.
Colebatch had not interjected "Where
was it"?

Hon. H. P. Colebatch: I have asked
you half a dozen times, and you have not
been able to tell me.

Hon. M. L. M1OSS: The hon. mem-
ber's patriotism was such that he must
have that line going through Northam.
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He (Mr. Moss) however wanted it to
open up new country. As there was no
need for a ten-mile deviation between
Merredin and Coolgardie, as was pro-
posed in the clause, he moved an amend-
ment-

That in line 3 the word "ten" be
struck out, and "two" inserted in lieu&.
The COLONIAL SECRETARY

While there was no necessity for the re-
tention of ten, it might be sufficient if
the hon. member would agree to reduce
the deviation to five miles. By inserting
ten, the Grovernwent had only followed
what had always been done in the past.

Hon. MW. L. Moss: Why do you want
five miles!

The COLONIAL SECRETARY: It
was necessary to deviate some distance
because a one in 80 grade had to be
found.

Ron. 31. L. Moss: Five miles would
satisfy him, and by permission of the
House he would alter his amendment in
that direction.

Amendment as altered passed; the
clause As amended ared to.

Clause 4-Power to Governor to com-
pulsorily purchase laud within 15 miles
of railway:

Hon. C. SOiIMERS: Tt was to be
hoped the Committee would not agree
to this clause. We had settled country
within a five miles radius of the railway
line, and the compulsory taking of a
man's holding that did not exceed one
thousand acres so that it muight he cut
iip and disposed of to others would mean
confiscation.

Ron. MT. Ia. Moss: There is provision
for the payment of full compensation.

lion. C. SOM1MERS: Why should a
man have his holding taken from him so
that it mright be divided amongst other
people? There would not be created any
vast wealth by deviating' the line five
miles. This was not new country and
we were not increasing the wealth of
a particular owner along that line, and
to say that a small holding of a thousand
acres should be taken away for the par-
pose of being divided amongst others,
oven though compensation would be paid,
was nothing more than confiscation. If

the area were ten thousand acres and it
was felt that some good might he done,
that would be a different matter, AUl re-
alised that large holdings were not in
the public interests.

Hon. J. D). Connolly: What area
would you propose to make it?

Hon. C. SONERS: In connection
with other measures the area was 5,000
acres.

The Colonial Secretary: It is one
thousand acres.

Hon. C. SOMM ERS: The thousand
acre farm was sometimes a man's most
sacred possession; and what could the
Government do with such a small area
as a thousand acres in the way of closer
settlement?

Ron. MW. L. MOSS: The hon. member
had used the word confiscation frequently,
hut no fair reading of Clauses 4 and 5
would justify: the use of the word. The
clauses provided for compulsory purchase
with full compensation. A thousand acres
was not a large area for an agricultural
property, but if the hon. member would
look at paragraph (h) he would find that
this area could also be compulsorily pur-
chased for the purpose of a townsite. If
in the public interests it became necessary
to take this land, the owner had to forfeit
it, but not by way of confiscation, because
he got full compensation with ten per
cent, added for the compulsory taking.
There was nothing wrong with the clause.

The COLONIAL SECRETARY: This
clause had been in every Bill which had
been introduced and passed through the
Chamber for many years past. He did
not know of one instance in which it had
been availed ot, but the necessity might
arise for the resuimption of such laud;
the clause therefore should he in the
measure.

Clause put and passed.
Clauses 5, (1, 7-agreed to.
New clause:

Hon. .1t. L. MOSS moved-
That the following be added as a new

clause :-This Act shall come into
operation on a date to be fixed by
proclamation, provided that such pro-
clan'ation shall not be made or pub-
lished sunlit the Government of the
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State bagx made arrangenients with the
GSovernment of the C.omamonwealth to
allow entry into Australia of all the
plant and material necessary for the
construction of the line free from the
prnent of all duties of customs.

One wonld have thought that the ordinary
business tact of the Government would
have prompted them to make arrange-
ments such as were suggested in the new
clause. The Government declared that
uinder thie existing 3ft. Gin, line it would
be impossible to carry what the Federal
Government would require in connection
with the construction of their portion of
the line, and that in consequence it was
necessary for them to build the new sec-
tion. The point which the new clause
.aimed at had arisen -within the last six or
eight months. The State Government had
been asked by the Federal Government
if they* could carry certain material over
the 3ft. 6in, line ill order to enable the
Commonwealth to construct the line from
Kalgoorlie to Port Augusta. The State
Government relplied in the affirmative, but
said that; it would be necessary for them
,to construct their section of the 4ft. S1/in.
line in order to avoid congestion of traffic.
UMr. Sanderson had made an excellent
suggestion that the Federal Government
shouild lie asked to purchase the rails for
this section of the line in the open market,
import them into the Commonwealth, andl
sell them to the Stale Government at cost
price. As the Stale was undertaking such
a terrific burden as the building of the
Fremantle to Kalgoorlie section of the
Transcontinental line?' the least the Fed-
eral Government could do was to release
the State from the customs duty on the
rails and material. It was surprising that
the Slate Government had not already
-made this sug-gestion to the Federal
authorities. If that suggestion was not
acted upon, the amendment would he all
the more necessary. The Federal Parlia-
ment was now sitting-, and it wo'Uld only
be necessary to pass a small amending
Bill of one clause to allow of the whole
of the rails for this section and that from
Fremantle to Itferredin to be brought into
Aush-alia duty free. At a low estimate,
a million -pounds would he the cost of the

rails and fastenings, plant, and other
material, and as the mnimtum duty was
about 15 per cent., the State would be
called upon to pay anything from
£:150,000 to £200,000 in duty. The State
was tiot iii a position to throw away that
huge sum of money, and if ever there was
a vase for assistance by the Common-
wealth Government this was one. The
amondinent would draw the attention of
the picople of Western Australia to thie
fact that the Council had raised a very
important question involving the best part
of £C200,000 . which should be saved to the
State if possible. To a certain extent,
the State had the Federal authorities in
its hands in this matter, because they were
asking the State for concessions in con-
nection with the carrying of their mat-
erial. It was unfair to asik the State to
pay that huge sumn of money into the
Federal coffers, for it was not as if the
sliding scale was in existence and the
State received a proportion of the money
back.

Ron. J. D. CON.NOLLY: The new
clause was a reasonable one, and there
should be no difficulty in persuading the
Federal Government to accept it. U~n-
doubtedly, authority was being asked for
the construction of that line, in order to
convenience the Federal people. The line
was certainly not for the convenience or
benefit of the State at the present time.
It was being built at least three years be-
fore it would be necessary for the com-
fort of passeugers on the Transcontinental
line, and- (he sole purpose of building it
now was to facilitate the Commonwealth
work in building the Transcontinental
line. it Nveal without saying that if that
facility was not given, the construction
of the Federal work would cost more
money, and on that ground alone the
State was entitled to ask for considera-
tion, especially as that was consideration
which would cost the Commonwealth
nothing.

lion. J. F. CJULLEN: It could not lie
said that the proposal before the Con%-
raittee would cost the Federal authorities
nothing2. because if the Commonwealth
had to forego the duty on this material
it would cost the Commonwealth the1
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amount of that duty. It was useless for
the hon. member to bury his bead in the
sand rind endeavour to delude himself,
because he certainly was not deluding Lhe
Federal Government. The object of the
new clause was all right, but he suggested
to Mr. Moss that the clause should ex-
press on the face of it the special nature
of the case. The hon. member did not
intend that this concession should be a
general thing.

Hon. M. L. Mfoss: It is for this railway
only.

Hon. J1. F. CLLEK: The clause should
express the fact that this was for a semi-
federal work undertaken mainly in the
interests of the Federal Government, and
that there wvas no intention to make this a
precedent for refunds on other Govern-
ment works. It had been argued in the
past whether all Government require-
ments should not be allowed to come in
free, and this clause might be regarded
as the thin end of the wedge to seeure an
all-round rebate on Government importa-
tions. The clause could not do any ham,
but if the Federal Government proved
adamant there would need to be a review
of the whole Bill.

Hon. A. SANDERSON: The Colonial
Secretary and his colleagues should not
regard the amendment as in any way
hostile to themselves or to the Bill. f
the new clause was inserted he would
follow the resultant negotiations with the
closest interest and attention. He trusted
that the Government would accept the
proposal, and, in view of the position of
affairs in this State, he could hardly be-
lieve that the Government would do other-
wi~se.

Hon. E. M1. CLARKE: The building of
this line was a unique case. The State
was constructing the line for the use of
the Commonwealth, and seeing that this
State-one of the smallest in the Federa-
tion-was taking on itself the construc-
tion of such a huge work, the least the
Federal Government could do was to allow
the rails to come in free. The building
of the Fremantle to Kalgoorlie section
was going to cost an immense sum and
the other States wvere contributing nothing
towards it. He hoped the Mini ter would

take the new clause in the spirit in which
it was moved, because the desire of those
who supported the amendment was to,
husband the funds of the State as far as
possible.

[Hon. R. D. McKENZIE : The Bill
should not be loaded with this additionat
clause, especially as the suggestion made
by Mr. Sanderson offered a better way of
dealing with the case. The Federal Gov-
erment were now on the market for a
huge quantity of 801b. rails, and would be
able to get them much cheaper than the
State when buying only a small quantity;
thus the Commonwealth would -be able to
sell the State the rails at a cheaper price
than the State could purchase them in-
dependently. This was a work of a special
nature. The Government would not build
it for some considerable time were it not
for the big traffic which was expected in
connection with the Federal building of
the Kalgoorlie to Port Augusta section.
In those circumstances, he hoped the
Minister would promise that he would use
his best endeavours to have Mr. Sander-
soil's suggestion carried into effect. If
that was done it would be advisable for
Mr. Moss to withdraw his proposal.

Hon. If. L. MOSS: The clause drawn
up would avoid all the trouble of getting
a refund from the Federal Government,
but at the same time it must be recognised
rails could be purchased on better terms
through the Federal Government. He
would like to know had the Government
given any consideration to this matter;
did they think it of sufficient importance
to give consideration to a matter that
might mean the saving of a large sum of
money!9

Progress reported.

BILLS (2) MESSAGES AS TO
AMENDMENTS.

Messages received from the Legislative
Assembly notifying that the ameadments

made by the Council had been agreed to
in the following Bills:-

1, Methodist Church Property Trust.
2, Health Act Amendment.
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BILL-INDUSTRIAL ARBITRATION.

Second Reading.

Hon. J. E. DODD (Honorary Minis-
ter) in moving the second reading said:
I fully realise the responsibility of
inaking bon. members as thoroughly ac-
qunlinted with the provisions of this Bill
as I possibly can. I realise also that
possibly there will be keener and more
analytical criticism in this Chamber than
there was in reference to the Bill in an-
other place, so that it rests with me to
make the provisions understood as clearly
as I can. It will not be out of place to
give a brief review of what has led up
to industrial arbitration. I know there
are members in the Chamber who are
firmly opposed to arbitration in any
shape or form; I believe Air. Sanderson
honestly thinks that wre should not in-
terfere with the worker in his right to
strike, or with the employer in his right
to lock-out. The hon. member believes
that each should have as much freedom
as he likes to settle his own problems.
There are several members who were
not here last session, and it may be nees-
sarry to go somewhat over the grounds
traversed last session. The tendency of
industrialism during the last 100 years
has been towards colleetivism. The
worker in his capacity as a unit has gone
out of existence, and we now have the
worker in the aggregate; and all the
demands for higher wages and better con
ditions are now almost wholly made in
connection with the collective capacity of
the worker. There is no such thing now
as a worker in his individual capacity as
there used to be in the old days. The
great concerns we have and the big in-
dustries all tend to bring the workers to-
gether in a collective capacity, and it is
the collective bargaining that has led up
to the new idea of industrialism. Until
22 yers ago there was no attempt made
in Australia by lellislation to settle indus-
trial disputes% unless by way of suppres-
sion, and it was the maritime strike, the
shearers' strike and the Newcastle and
Broken Hill strikes, in the period from
1888 to 18.92. that set employees and legis-
lators thinking of some other means of
settling industrial disputes than by strik-

ing. As I said last session, I know a little
bit about some of those strikes and I do
not wish to dwell on some of the evils of
them. I never want to see the time arise
again in the history of Australia when
we shall go back to that old system of
scttling disputes. I have been unable to
ascertain the money cost of those strikes
that took place during the p~eriod men-
tioned, but I can give a few statistics,
which will he interesting, in regard to
gome strikes that have taken place during
the last two years. I went to great pains
a few months ago to gather some of these
statistics in order to deliver an address
on arbitration, at Boulder, which is a
place that during the past six months
needed some little talk about the benefits
of arbitration. The great coal strike of
England commenced on the 23rd Febru-
ary of this year and ended on the 9th
April. It lasted six weeks. It is said to
have been the greatest display of organ-
ised labour the world has ever seen, and
the most colossal strike ever heard of in
the world. It affected 1,053,500 miners
and 492,260 other employees, and it is
estimated that the total loss to the com-
munity in trades union funds and the
cessation of production amounted to
£510,000,000. This is not an estimate com-
piled by Labour authorities; it is an es-
timate taken from statistics and from
articles in the various reviews. In the
Boer war, which lasted three years, there
were half a million men engaged, and it
cost £200,000,000, so that if the coal strike
bad continued for six months it would
have more than equnlised the cost of
the war. That is the money cost; the
distress and ruin caused by that strike
and others cannot be estimated in figures.
For instance, during the great transport
trouble in England last year there were
hundreds of tons of food stuffs destroyed
in Liverpool, and the cleansing of tht
poorer parts of the city was suspended.
resulting in the death-rate among child-
ren rising from 20 to 1.57 per week, the
total number of children who died during
that short industrial war reaching 500.
I mention this to show the horrors of in-
dustrial wars. They are just as acute at
times as are those of the battle field.
There are many other results orf strikes.
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some of which I do not wish to draw at-
tention to,. but I have repeatedly spoken
of the creation of the scab or blackleg.
Mr. Colebateb knows something about
the hatred engendered by the creation
of the free labourer-what we term
a scab and blackleg. I think the
hon. nmember knows with me some of the
pitiful and bitter consequences resulting
in that direction out of a strike. if
there is any way in which we can tend
to lessen that feeling by legislation, I
think we should adopt it. I do not think
that during the world's history there has
been mnore industrial tinrest than there
is at present or than there has been dur-
ing& the past year or two, and I shall try
to deduce reasons from this unrest as to
whyb we should pass the Bill I am now
introducing. We are asking the House
to pass a Bill that is going to give very
wide powers indeed to an arbitration
courvt and 1 am going to try to show why
we should give these powers. Strikes
have been almost universal during the
past two years. W\e can pick up any
paper we like at any time and see in
some part of the world a strike taking
place. Even the lepers in Japan and the
prisoners in New Zealand have gone out
on strike. Right throughout the worldl,
it does not matter whether it is England,
France, Austria. Germany or here in
'Western Australia we have had strikes.

on. D. C. Gawler: In spite of. arbi-
tration.

H~on. S. E. DODD (Honorary Minis-
ter) - Yes, and one or two strikes to
whieh 1 may refer are the rremantle
strike, the engineers' strike at Kalgoorlie,
the moulders' strike at Kalgoorlie, and the
engineers' strike against the Government
in this State. I would not attempt to
palliate for one moment the .conduct of
the workers in striking as they did. I
have not palliated it in other places and
T shall not do so here. Apart altogether
from that, it has to be conceded that the
Arbitration Act is such that it is almost
impossible for a union to take a case to
the court and have it thoroughly heard
on its merits, so there has been some ex-
cuse for these unions to go out on strike
in the way they did.

Hon. M, L. Moss: There is no ground
for making such a statement as that, be-
cause these men were under existing
awards.

Hon. J. Ei. DODD (Honorary -Minis-
ter): I would dissuade any union from
going out on strike under the present Act,
but the conditions of the Act are such
that there are some grounds of excuse
for unions acting in the way they have
done.

Hron. Sir E. H. Wittenoom: Were they
not under existing awards?3

Hon. J. E. DODD (Honorary Minis-
ter) : Some of them. I do not palliate
the conduct of these unions in striking,
but the moulders- at Kalgoorlie, for
instance, were not a registered union,
Thoughi that does not alter the fact
flhat it is against the law of the
land to strike, at the same time they
were not a registered union asking to
take advantage of the Arbitration Act.
I am, not going to say, either, that arbi-
tration is bad because of the unrest, but
it may possibly lessen some of the effects
of the strikes. The coal strike in Eng-
land resulted in a M1inimum Wage Bill
passing through Parliament. As mem-
bets have stated here during the last de-
bate we had on- this subject, that most of
the English Labour leaders are opposed
to arbitration, and that arbitration had no
following hardly in England. I want to
show how the change that has taken
place in Enugland during the past two
.years has been brought about by these
strikes: It is as well, as one of the
writers I am going to quote states, to
have variation of methods by which we
Can realise where we are. They had

stie nEgland andl a change in
opinion has been brought about there.
One English newspaper states-

The miners have won. They have
won the greatest victory in the annals
of industrial conflict. They have won
it, however, because the comimunity, a-,
represented by Parliament, steppe& in
mid gave the men a victory. The min-
ers' strike is the most eloquent con-
demnation of strike methods and the
most powerful testimony to the value
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of State arbitration that could be fur-
nshled.

That is what one of the English news-
papers states, and Mr. Phillip Snowdon,
a Labour member, and I believe the most
intelligent Labour member in England,
nd a very able man, writes as follows:-

As strikes, both the railway strike
and the miners' strike were complete
failures. Both were converted into
successes by the interference of the
State, and by that alone-that is to
say by the very power which the men
had( scorned and rejected.

lie goes on further to say-
The experience of the recent events in
the labour world has proved, as every
previous experience has shown, that
(hiougli the strike may be successful
occasionially' and in peculiar ircumi-
stunces, it is useless as a means of per-
inauently and Secu rely advancing the
welfare of labour, It is well that we
should have these occasional variations
in labourT methods. They teach by
poractical experience what men are not
williing ti, learn by precept and pre-
cedent. Suffering is associated with
such experience it is true. but all cx-
perieicc and progress involves suffer-
in. The futlity of the strike as a
mean-, uf realising the higher aimns of
labour has 110! vet been brought home
to ail the working classes by recent
evets. We shall probably have a coin-
fiinuance of strikes for some time
longer. lBut the miners' strike should
have convinced every workman with a
capacity to observe and think, that
there is a reserve power in the com-
utunity' which makes it absolute folly
to think that a general strike can ever
take the place or political action.

T1here are many other prominent men and
leading speakers who follow in the same
..train. Mlembers may think it strange
that I should here t ry and show
tlhat these methods help tile condi-
tion of the worker. I thoroughly
reafise this, also that there is a
large number of workers in this State,
and throughout Australia, who are begin-
3mug to lose faith in arbitration. I want
to say that arbitration is not what they

say it is. The worker is losing faith in
arbitration because hie says it is the device
of the employers for the purpose of reduc-
ing his wages. I have had to stand up
more than onee to show the absurdity
of that statement, hut let any hon. mem-
ber go amonigst any gathering of workers
where he lives and address them on arbi-
tration, and they will tell him it is the,
devic~e of the employer; bnit when a
leader of workers tells others it is a de-
vice of the employers to reduce wages
lie is sayin something that is abso-
lutely wrong. 1, for a moment, wish to
draw% attention to the arbitration laws
that are in existence in the various
States from the time they tirst commenced.
I would like to say that I am indebted
fot' thie information 1 have here to a re-
port ont strikes and lockouts issued by
the Board of Trade in England in) Febru-
ary of this year. It is a very interesting
document, inlterestinlg to read from either
side-the advocates of arbitration and
those opposed to it. In 1890 in New
South Wales a Royal Commission was
appointed to consider whether or not some
means could not be devised for settling
disputes, aid that Coinision reported
in favour of district councils of concilia-
tion with one council of arbitration. That
is similar to what wve have here, or what
we are supposed to have here, but the
council of conciliation has fallen into dis-
use. From alt over Australia and the
world arose a dem and for arbitration.
South Australia passed a compulsory con-
ciliation measure in 1894; Queensland
passed anr Act in 1,992, bat placed no res-
triction upon the right of strike or lock-
out; in 1890 Victoria adopted the wages
board systemn and later in 1903 estab-
lishied a court of industrial appeal, con-
stituted by a Supreme Court judge. Tjlhat
was that YOU could appeal from a wages
board to a Supreme Court judge. New
South Wales adopted several Bills dealing
with conciliation and arbitration, the most
important of which was the Act of 1908.
In that, heavy jielties were imposed for
breaches and several strikers suffered
terms of imprisonment, notably Peter
Bowling, Grey, Brennan, and several
others members know of.
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Hon. M. L~. 'Moss: They did not serve
for long.

Hon. J. E. DODD (Honorary Mini-
ster): They served longer than I would
care.

Hon. MAL L. Moss: But fortunately you
would not do what they did.

Hon. J. E. DODD (Honorary Mini-
ster) : It was in New Zealand that the
first real anid practical attempt at a solu-
tion of settling disputes by arbitration was
introduced. The big maritime struggle
affected Newv Zealand as it did Aus-
tralia, and legislators set about finding a
remedy, and in 1.894 they passed the first
measure from which all other Acts since
that time have been copied. The Mini-
ster for Labour in New Zealand, speaking
of the Bill in 1908, made the follow-
ing remarks, and I would like mem-
bers to pay attention to these few re-
marks, because I do not want members
to be led away by thinking that arbitra-
tion is ever going to abolish strikes. I am
not going to say that it will.

Hon. Sir E. H. Wittenoom: I am
sure it will not.

Ron. 3. E. DODD (Honorary Mini.
ster) : This is what the Minister for
Labour in New Zealand said-

The law was never intended to pre-
vent strikes, and never could, and nei-
ther this nor any other law ever could.
The object is to discredit strikes, bea-
cause they are a national calamity.
Like boomerangs they generally come
back and strike the man who throws
them, that has been the case in our-
limited experience.

The New Zealand Act never entirely pro-
hibited strikes or lockouts. They were
only unlawful when cases were pending
or were subject to awards or agreements.
They have a system there of dealing with
public utility, a system which we shall
probably have to fall back on here in
the event of a Bill such as this not achiev-
ing the object it is intended to. Tn New
Zealand there is a section of the Act
which applies to what they call public
utilities: for the manufacture of coal gas,
the supply of electricity for light or power.
the supply of water to inhabitants of
boroughs or towns, the supply of milk

for domestic purpses, the sate and dc-
livers' of coal for domestic and industrial
purposes, the slaughtering and supply of
meats for domestic consumption, the work-
ink of. ferries, tramways, or railwvays used
for the carriage of goods to passengers.
A strike in those public utilities is illegal,
and the worker or employer is subject to
certain penalties unless he gives a month's
notice. or fourteen (lay' s in some CasesS,
of his intention to strike. Since 190S
the New Zealand Art hats been altered,
munking it more restrictive still than the
measure f1 am speaking of now. I wish
to call attention to the fact that New
Zealand and several other places such as.
Canada, and also France. have several
laws dealing with public utiilities. Whilst
they make no reference to any other indus-
try, still they make it entirely illegal for a
strike to take place on these matters un-
less a certain notice is given. I think
the Act recently passed in New Zealand
is almost as restrictive in some cases as
our Act here. I may, say this, that the
only Act in the world that absolutely
restricts the right of strikes or lockouts,
or is supposed to restrict, is in Western
Australia. The position in Canada is
something similar to what it is in New
Zealand. They have a law there which
has acted for good as far as Ihe settling-
of disputes is concerned, but Ihe same
trouble that has arisen in Canada has
arisen here, and the Canadian Labour
Gazelle, speaking of the big coal strike
which took place in 1907 said-

Severe as the situation actually be-
came, it must have been infinitely
worse had not the good offices of the
Department of Labour resulted in a
settlement between the operators and
workmen.

The chairman. I think, of one of the con-
ciliation hoards, who was connected with,
the settlement of that strike, made use
of these words in summing up, and to
my mind they are about the best sunmming,
tip in connection with a strike that I have
ever read. dealing- as it does with bodies
other than those immediately connected,
the worker and the employer. Thi, is
what Mr. McKenzie King- says-

I cannot but feel that a little miore
tact and disposition to Understand
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aright the position of the other by each
of the parties might have averted the
whole trouble. Certainly, had the par-
ties been prepared to view their ac-
tions with the same regard to the in-
terests of the public that they finally
came to view them, the strike would
never have continued so long.

The interests of the public, I think, is a
matter which concerns this Chamber. He
goes on to say-

In the settlement which was reached
both parties, I believe, made con-
cessions in view of the great public
emergency, which they would not have
made bad they not been moved by
humanitarian considerations. Up to
this point, however, the struggle, so
far as third parties were concerned,'
appears to have been purely selfish.
Until brought face to face with the
situation which the long continuance
of thedispute had produced, the public
does not seem to have come in for any
consideration whatever. When it is
remembered that organised society
alone makes possible the operation
of wines to the mutual benefit of
those engaged in the work of produc-
tion, a recognition of the obligation
due to society by the parties is some-
thing which the State is justified in
compelling, if the parties themselves
are unwilling to concede it. In any
civilised community private rights
should cease when they become public
wrongs.

There is the most justifi cation possible
why this Chamber representing the pub-
lic should take a hint in bringing about
legislation which will result in the settle-
ment of strikes and lockouts. Mr. McNl-
Kenzie King says-

When organised society alone makes
possible the operation of mines to the
mutual benefit of those engaged In
the work of production, a recognition
of the obligation due to society by
the parties is something which the
State is justified in compelling.

Hon. D. G. Gawler: It is the strike
Provisions themselves that protect
society, is it not?

Ron. J. E. DODD (Honorary Minis-
ter): That is what we are trying to
do; that is the provision we are trying
to bring about. Society makes it pos-
sible for the worker and the employer
to carry on their employment, and
surely it is due to society that they
should have some right in compelling
those parties to settle their troubles. I
do not say that we should always take
it as a general principle, it may oper-
ate fairly badly sometimes. It was said
in connection with the tramway trouble
that we should not interfere with the
private rights of the city council, but
when a private right becomes a public
wrong the State is justified in stepping
in and endeavouring to bring about somec
settlement.

Hon. F. Connor: It requires some dis-
crimination sometimes.

Hon. J. E. DODD (Honorary Minis-
ter) :Undoubtely it does. There are
a good many people who think that
arbitration is confined to British-speak-
ing donminions, that possibly no other
part of the world has arbitration laws.
I may point out that in Holland legis-
lation applies only to main lines of rail-
way; in Belgium to railways, telephones,
postal and telegraph services. In Spain,
Portugal and Turkey, strikes can only
take place after certain conditions have
been fulfilled in relation to notice of
intention to cease work. The law of
France only prohibits engine-drivers,
guards, and brakemen actually in charge
of trains. Denmark and the Swiss Can-
ton of Geneva have courts of arbitra-
tion which have power to inflict penalties
for the non-observance of agreements.
So arbitration is not peculiar to Aus-
tralia or to English-speaking domjinions.
In connection with our existing Act,
as I stated just now, it is the only
one in the world which absolutely pro-
hibits strikes or lockouts. The concilia-
tion boards which are provided for in
the existing Act have fallen into disuse
because there exists an Arbitration
Court to which the parties can appeal,
and they have always appealed to that
court rather than to the conciliation
boards. It might be as well to remind
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lion, members what the existing Act has
,done in order that all criticism may not
be directed to what it has not done.
1Last year I gave figures in respect
to what it had accomplished up
to that time, and I now propose to give
the figures showing what it has accom-
plished since its inception. It has dealt
with 300 disputes concerning 50 different
industries, which have been referred to
the court. In all 12,000 employees are
working uinder agreements and 30,000
working under agreements and awards
combined. Under the Federal Act 1(9,000
workers are working under agreements
and awards. These figures cover a period
up to one day last week, when I wrote
to the registrar and asked him the total
number of workers coming within the
jurisdiction of the court, Then of course
there is the New South Wales Arbitra-
tion Act and the Victorian -wages board,
nder which a large number of em-

ployees are working. A great trouble
with our existing Act is that although
it was supposed to ignore the rules of
evidence, and the awards were to be
delivered in good conscience withont re-
gard to technicalities, yet all hon. mem-
bers who have followed up the proceed-
ings of the court will agree that probably
there is no court in the world in which
more technicalities oire observed and in
which more regard is paid to rules of
evidence.

Hon, M. L. Moss: Then you know no-
thing about -what takes place in other
courte.

Hon. J. E. DODD (Honorary Minis-
ter) : I am going on the newspaper re-
ports of the Arbitration Court and of
the records of the court. The shop
assistants' case, heard the other day,
was a case in point. Some twelve months
ago that union cited a ease in the Arbi-
tration Court. The hearing was taken
before Mr. Justice Rooth. Two objec-
tions were raised. One was that shop-
keeping was not an industry, and the
other that certain employers had not
been cited. 31r. Justice Rooth ruled the
union out on the score that certain em-
ployers had not been cited, bnt at the
same time he ruled that shop-keeping
was an industry. It took the union nearly

twelve mouths to establish the case
again, and this time Mir. Justice Burn-
side was on the bench. After two or
three days' consideration Mr. Justice
Burnside ruled that shopk-keeping was
not an industry, and the union's case
went out on that score. Therefore, after
twelve mouths one judge decided that
shop-keepinig was not an industry al-
thloughi the other had decided that
it was an industry, and conse-
quently the applicants suffered each
time. I could give numerous other eases
in which the workers have been ruled out
on technicalities. I would like to ex-
plain the provisions of the new Bill from
start to finish, as nearly as I can; and if
there is found to be anything I
have omitted, or anything which I
have not explained, I shall be only
too pileased to answer any ques-
tions. I can assure lion, members
that if there he any omission at all it
will not be intentional on my part. It
is provided that all ,the appointments,
regulations, etcetera, of the old Act shall
be followed in the new Bill; but the Bill
dinfers from the existing Act in the re-
spect that conciliation hoards have been
abolished, and industrial districts also.
The reason for the abolition of industrial
districts is in order that it shall be left
to -the discretion of the court to decide
over what area an award shall have
effect. Indeed, that has been the con-
dition uinder the existing Act and so in-
dustrial districts are not really needed
at all. So far as conciliation boards are
concerned they have never been used
since 1904 or 1905, and consequiently we
can see no use for retaining them. The
interpretation clauses are among the
most important in the Bill. We have
"nroups of industries" defined, we have
"industries" and "industrial disputes"
and "industrial matters" defined. Each
of these definitions bear closely one
upon the other. If it were possible
to get a clear definition of "industry"
which would satisfy the Judges, we would
make every attempt to secure it. When
the Bill reaches the Committee stage, I
shall be very glad to welcome any sug-
gestion in regard to the definition of

16677



1068 [COUNCIL.]

"industry" which will help us to over-
come the difficulties we have ex-
perienced. We are intending to add a
schedule to the Bill, of which I shall
give notice in due time, in order that
hon. members may have a good oppor-
thnnity of studying its provisions. The
schedule prescribes to what unions and
industries the Bill applies and we intend
to see whether we cannot overcome the
difficulty in dealing with the word "in-
dustries," apart altogether from the defi-
nition we have at present. We have pur-
posely made these interpretation clauses;
so wide as to cover almost any and every
aspect of any industrial trouble which
may take place. I can scarcely conceive of
any industrial trouble which will not
be covered by these definitions of "in-
Austrial disputes," industrial matters,''
andi "industry.'

Hon. M_ L. Moss :We will soon have
to get a permit fronm the president of the
Arbitration Court to leave our houses
after certain hours.

Hon. J. E. DODD (Honorary Minis-
ter) : If the hon. member will wait for
the full explanation I amn saitisfied he
will support the Bill. The registrations
Of 'the various unions5 in existence to-day
are ratified under thme Bill; in fart every-
thing will go on just as it is now in re-
ference to awards, agreements, the re-
gistration of unions, etcetera. In the
definition of "worker" we have reduced
the age limit from 16 to 14; that is to
say, any person of not less than 14 years
of age will be able to take advantage of
the provisions of the measure. The de-
finitions of "strikes" and "lock-outs''
are similar to those in the existing Act.
One is just the opposite of the other.
''Lock-out" deals with the employer
amid "strike" with the worker. The
societies or bodies -which may hecomon
"Lock-out" dleals with the employer,
two or more persons employing not less
than 50 workers during- the previous six
months preceding the day of application.
andl in the case of "1worker" any numn-
her not less than 1.5. Any branch of a
society may also become separately re-
gistered subject to other provisions to
which 1 will draw attention laer on.

Further than that, a eomlpo site union
mnay become registered under certain con-
ditions. If hon. members will look at
Subelause 2 of Clause 6, they will see
that any branch of a society may be
treated as a distinct society.

Hon. D. G. Gawlcr : That is; to meet
the shop assistant's case?

R~on. J, R Dodd (Honorary Minis-
ter) : Yes, and other cases -which may
arise owing to the definition of the word
"industry.'' There are not only shop
assis;tunts. but clerks and engine drivers
for instance, and other such unions
registered in connection with these in-
dustries. It is not a general rule in the
Labour movement that there should be
composite uinions. There is a large num-
ber of unions, such as carpenters, en-
gineers, moulders, and others, all con-
nected with one industry, and according
to the ruling of Mr. Justice Burnside it
will be necesary for those included in
the shop-keeping industry to split up
into twelve or twenty unions in order to
secure redress.

Hon. J1. D. Con nolly :What is the
objection to that?

Ron. J. E. DODD (hfonorary Minis-
ter): -it would he almost impossible for
themn to keep going.

Hon. .1). Connolly : You would like
to see one huge union of employees.

lRon. J. E. 000DD (Honorary Minis-
ter) : No. In the past I have opposed
comptoscite unions and a very great num-
ber or the Labour party to-day are op-
posed to composite unions of all indus-
tries,

Sitting suspended from 6.15 to 7.30 p.m.

Hion. J. E. DODD (Honorary Minis-
ter):. Before tea I was explaining that in
some cases composite unions might be
registered, but pointing out that clerks
and engine-drivers would come under
the same category. In the group indus-
tries, trades that ace closely related, such
as masons, plasterers, bricklayers, etcet-
era. may become registered, and these
unions may cite a case before the court.
This has been done in order to get over
the difficulty relating to the definition of
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the word "industry." Clause 7 provides
in what manner a society may make ap-
plication in order to be registered. The
resolution has to be carried by a majority
of members, and certain rules have to be
provided for, subject to the same.

Hon. D. G. Gawler: Not a majority
of the union, only of the members pre-
sent at the meeting.

Hon. J. B. DODD (Honorary Minis-
ter): Yes, only of those present. In
order to secure the registration of rules,
it is only necessary for a majority of
those present to pass them.

Hon. D. 0. Gawler: And to form a
society. too.

Hon. J. E. DODD (Honorary Minis-
ter): Yes, Subelnuse 1 of Clause 7
states-

Before any society makes applica-
tion to be registered a resolution auth-
orising the application must be passed
by a majority of the members present
in person at a g-eneral meeting of the
society specially called for the pur-
pose.

Any number of persons can form a
society so long as there are more than
15. it is laid down what rules shall be
passed in order to comply with this mea-
sure. It does not follow that these will
be the only rules a society may have;
but they have to have a number of rules
to comply with the measure. Under Sub-
clause 4 it is provided that the rules must
state that-

(b) No part of the funds or pro-
perty of the industrial union shall be
paid or applied for or in connection
with or to aid or assist any person en-
gaged in any strike or lock-out in this
State; and that, (c) all industrial dis-
putes in which the industrial union or
any of its members may he concerned
shall, unless settled by mutual consent,
be referred for settlement pursuant to
this Act.
Ron. DI. 0. Gawler: That is under the

])resenit Act also.
Hon. J. E. DODD (Honorary Mlinis-

tee) : Yes, it simply perpetuates the
compulsory element in our law. There is
nothing in this Bill to mitigate or take
away thai compulsory element which we

have at present. All induistrial disputes
must be settled pursuant to this measure.
This provision has to be made in the rules
of every industrial union. The registrar,
if lie is satisfied that the ruiles are in ac-
cordance with this provision, shall regis-
ter the union, but he must give notice to
every other industrial society. This is
done in order that other societies regis-
tered shall know what other unions are
seeking registration, and whether they
are seeking registration under a similar
name, and perhaps in a similar industry.
There may be an appeal against the re-
-gistrar's decision to the judge, that is, if
the registrar refuses to register. In
Clause 14 there are also provisions for
the registration of employers. They are
identical with the section of the present
Act dealing with employers' registration,
bitt there is also n provision made in re-
ference to the liability of shareholders
under- the Act. The transfer of shares
is not debarred, but the shareholder is
liable for a period of twelve months in
the event of an award being given. Clause
30 slates-

'Nothing in this Act shall prevent a
transfer of shares. in any incorporated
company or other society which cont-
stitutes or is a member of an indusi rial
union; bitt no such transfer shall re-
lieve the transferror from. any liability
incurred by him tinder this Act up to
the date of such transfer.
Hon. At. L. Moss: How long do you

keep the liability on a. member of a
union? If he ceases to be a member, is
lie liable for a year?

Ron. J. E. DODD (Honiorary Mlinis-
ter) : If he ceases to be a member, his
liability is not affected. Tit Clause 18
there is a proviso against any other
union registering uinder a iianie similar
to a union which may he in existence.
Appeal might be made to the president
of the court against the decision of the
registrar regarding registration, and it
also can be made to the president of the
court iii reference to this matter. All
amendments of rules must he sent to the
registrar, and printed copies must be
supplied to every member, er often
we are met by the objection that mem-
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hers do not know what the rules are,
and therefore it is specifically laid down
that each member must be supplied with
jprinted copies of the rules if such are re-
quired. Provision is made in Clause 22
that the names of members of the union
must be supplied to the registrar, the
names of all officers, and the names of
the directors in any company which may
be registered uinder the Act. Any in-
dustrial union, whether of employers or
of employees, will be committing an of-
fence against the Act if these returns are
not filled in. Every trustee or treasurer
of a union has also to be registered, and
a eopv of the balance sheet has to be sup-
plied eveny twelve months to the Regis-
trar of Friendly Societies. Failing this,
there is a penalty of £10. Under the
lpresent Act, these returns I think are
supplied half-yearly; at least some of
them are. Under this measure, however,
ii is sufficient that they should Lie sup-
plied yearly. Under Clause 26 provision
is made that the rules of the industrial
union must not impose unreasonable con-
dlitions upon members in relation to the
continuance of their memibership, and
miust not be oppressive. The reasoa is
that provision is made for preference to
unionists, to which I shall refer later;,
consequently it follows that, if provisiou
is made for preference to unionists, there
shiall be no unreasonable conditions of
membership, either of joining a union, or
keeping the membership up when once a
mnan is a member; otherwise it would be
intolerable. In the event of the cancella-
tion of a union, the obligation of any
award or agreemient will go oil just the
same. M1embers uay think that the union
could ask for cancellation, or that a man
niight cease to be a member, as Yr. Moss
stated, and thus gain release from its ob-
ligations. but that is not so. Under
Division 11. industrial associations may
be registered. Any industrial associa-
tion is a body representing not less than
two unions, and this may also become
registered, and all those provisions of the
Act relating to industrial unions, and
officers. trustees, and members shall ap-
ply to an industrial association, with the
exception that no industrial association

is entitled to recommend the appoint-
ment of a member of the court.

Hon. J. D. Connolly: Why is that
provided? Why should there be a com-
bination of two unions?

Hon. J. E. DODD (Honorary Minis-
ter): A union is an association of units
or individuals, but an association is a
combination of unions; there cannot be
all association of one union. There have
to he two or more.

Hon. J. D. Connolly;- Why do you
pirovide for the registration of associa-
tions of unions?

Hon. J1. E, DODD (Honorary Minis-
ter) : Sometimes an association may
register and the branches may not. There
are times when the association, or the
head body of a number of branches, may
re .sister, and the branches may not regis-
ter. Takie the A.W.A.: They appoint a
number of br~anches throughout the State
and are an, association, and some of those
branches may not be registered. Some
probably are not sufficiently strong to re-
gister and they- may be represented by the
association. Under the old Act they could
also be registered, but they had not the

saepower as under this measure. Part
III. deals with industrial agreements, and
in Clause 35 it is specified who may make
these agreements. Clause 35 provides
that any industrial union or association
of workers or employers may make any
agreement in writing for the prevention
or settlement of an industrial dispute. It
provides how these agreements shall con-
tinue in force, and the mode of retire-
ment, and notwithstanding the expiry of
the term of an industrial agreement, it
shall, subject to any order of the court,
continue in force in respect to all parties
except those who retire therefrom. That
is if the term of anl industrial agreement
expires, the force of the agreement shall
still remain until those who are parties
to it retire therefrom. It states any time
after the term. 30 da 'ys' notice may be
given in order to retire from the agree-
ment. In Clause 37 hprovision is made
that parties may be added subject to the
consent of the original parties to
the agreement Under the Act at pre-

setin existence parties have been able,
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to come in and express concurrence in an
industrial agreement without the consent
of the original parties. It may work out
this way, that at the time an industrial
agreement is made, wages may be low, and
the agreement may be for a term of three
years. Possibly after twelve months
wages may be higher and one party may
possibly desire to signify its concurrence
in this agreement in order to escape pay
ing the higher wages. The same may
take place just the other way about.

Hon. AY. Kingsmill: Not likely.

Hon. J. E. DODD (Honorary Minis-
ter) : It may possibly be that a number
of employers may also signify their con-
currence with an agreement after the
conditions have improved. That has al-
ready taken place in this State. It is
also provided in the subsequent clause
that the agreement shall extend to
and bind every worker who is at any time
whilst it is in force employed by any
employer on whom the agreement is bind-
ing. Then Clause 39 provides that an
agreement may be repealed, varied, re-
newed, or cancelled by any subsequent in-
dustrial agreement, but the power of
variation shall only be by leave of the
court. Part IV. deals with the court of
arbitration, and I think it is here if not
elsewhere, that I shall possibly strike
some criticism in the passage of the Bill
through the Council. Provision is made
for the one court of arbitration for the
whole State to consist of three members,
who shall be appointed by the Gover-
nor; one of the members shall be presi-
dent and two shall be ordinary mem-
bers. The president shall hold office for
seven years. and shall he eligible for re-
appointment. The p~residenlt, nless he
is a judge of the Supreme Court. shall
receive a salary of £1,000 and each of
the ordinary members of the court shall
receive a salary of £400. The Bill pro-
vides that a person other than a judge
of the Supreme Court may he appointed
and it also states that the president shall
be appointed for seven years. In Clause
.50 it is prodided that the president and
the other members of the court shall be
deemed to hare been appointed as presi-
dent and ordinary members respectively,

and that their appointments shall be cal-
culated as from the 7th July, 1911. That
means that it is provided that the court
shall be in existence for another six
years.

Hon. M. L. 2loss: Does that mean
that the two gentlemen who are now on
that bench shall receive £400 a year as
from July, 1911?

Hon. J. E. DODD (Honorary Minis-
ter) :I take it they will receive £400.

Eon. MW. L. Moss: They will get a
retrospective increasel

Hon. J. E. DODD (Honorary Minis-
ter) : I do not think so. If it provides
that, I do not think that was what was
intended.

Hon. MW. L. Moss: I think that is
what it means if I understand plain
English.

Hon. J. E.L DODD (Honorary Minis-
ter): There is also provision made for
the appointment of two deputy mem-
bers. These are to take the place of
the ordinary members in the case of ill-
ness or in thc event of the inability
of the permanent member to sit, but
there is no salary provided for them
other than the salary they would be en-
titled to whilst the other members are
away. I want to say again and empha-
sise the point, that the Bill provides
that other than a Supreme Court judge
may be appointed president of the court,
and I think it is a very good provision
too. If ever we are to get satisfaction
in connection with the administration of
this Act it -will have to he taken out of
the hands of a Supreme Court judge.

Hon. UW. L. 'Moss: And put it in the
hands of a partisan.

Hon. J. E. DODD (Honorary Minis-
ter) : The only disqualification for ap-
pointment as a member of this court,
whether it be the judge or an ordinary
member, is the ordinary disqualification
imposed in all similar measures. That
is that any person being an alien, a dis-
charged bankrupt, or being of unsound
mind, shall be incapable of being ap,-
pointed a member of the court. It is
provided also that the Governor may re-
move any ordinary member or deputy
member from office who becomes subject
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to any of the disabilities mentioned, or
who accepts, whether by assignment or
otherwise, such relief as is afforded by
law to bankrupt debtors, or who is
proved to be guilty of inciting any in-
dustrial union or worker or employer to
commit a breach of an industrial agree-
ment or award, and Parliament, at a
joint sitting, may remove any member of
the court. Clause 59 gives the court
jurisdiction for the settlement and de-
termination of any industrial dispute,
and in Clause 60 it is stated that an
industrial dispute may relate either to
thne industry in which the party by whom
thne dispute is referred for settlement
to the court, is engaged, concerned, or
interested, to any industry or industries
related thereto. A dispute may not onily
refer to one industry, but it may refer
to quite a number of industries, as a
union may be formed of workers in what
are called related industries, as for ex-
am pie, bricklaying, masonry, carpenter-
ing, and painting, which are branches of
the building trade. Clause 61- provides
that when an industrial union of workers
is party to an industrial dispute, the
jurisdiction of the court to deal with
tine dispute shiall not be affected by rea-
son merely that no member of the union
is employed by any party to the dis-
pute or is personally concerned in the
dispute. Where there is no member of the
union connected with the dispuite it does
not affect tine jurisdiction of the court-
Any union of that industry may cite a
ease against a particular employer,
,whether or not lie has any unionists inl
his employ.

Hiorn At. L. Mloss: That is what 1 call
busybody interference.

Hon. j. E. DODD (Honorary Minis-
ter) : Nothing of the sort. The idea
is to lprevent employers from discharg-
ing a unionist in order to avoid coming
tinder the jurisdiction of the court.
Clause 64 is one to which I am afraid
3Mr. lloss will take a considerable amou~nt
of exception, particularly to Suhelause
4.

Hon. At. L. Mfoss: You are quite right;,
I olpposed that originally.

Hon. J. E. DODD (Honorary Minis-
ter) : It provides for the representation

of parties before the court and pro-
hibits a legal practitioner whether of
this State or any other State . whether
on the rolls or not, or a solicitor's clerk,
from appearing or being heard before
the court in any capacity whatever. We
have had quite a number of cases
recently of solicitor's clerks and so]-
icitors fromi other States who might
not yet have been admitted to practise
here, appearing in court and conducting"
cases sometimies, I believe, on one side,
and sometimes on the other. The Bill
will try to prevent that.

Hon. A. Sanderson: What is the rea-
son for that clause?

Hon. J. E. DODD (Honorary Minis-
ter) : One particular reason is to try
and avoid the heavy expense which i.,
usually incurred in connection with the
engagement of legal practitioners.

Hon, Al. TL. Moss: I promise to give
you some interesting information with
regard to the fees charged by the others.

Hon. J. E. DODI) (Honorary Minis-
ter) : I carn assure the honourable gentle-
man we shiall be glad indeed to hear of
any of those instances to which lie refers.
Clause 65 may p~erhaps be inoperative
owing to the decision given by the High
Court of Australia, lbtt so far as we
possibily Pan, we have endeavonred to
make it so that the final conclusions of
the court shall not be questioned in any
other court.

Ron. lAt. L. M1oss: Fortunately the
Federal Constitution Act stopis that.

Hon. J. E. DODD (Honorary Minis-
ter) - Possibly, hut Ii [10 not see where
it will apply in legard to Clause 65. We
have been told by Judge Burnside that
sutch is so. The clause provides-

In the hearing and determination
of every industrial dispute and in
any proceeding tinder this Act, the
court or president shall act according
to equity, good conscience, and the
substantial merits of the case, without
regard to technicalities or legal forms,
and shall not be bound by any rules of
evidence.
Hon. Sir E. H. Wittenoom: That puts

you in the position of dictator.
Hon. J1. E. DODD (Honorary Mlinis-

ter) : Oh no, it is simply trying to bring
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about a system of arbitration quite apart
from the ordinary rules of evidence or
legal technicalities, and to give an award
on the substantial merits of the case. It
is held that this would be (lone under
the present Act. Whether or not this
Clause can be carried into operation I
cannot tell, but we are making an
effort to do so. The sittings of the
court may be held at various places.
Wherever the court may decide to hear
a ease it may adjourn to that place,
and the president or any member of the
court may give anl awvard, or- the clerk
may deliver the awvard in the absence
of the president. The court is given
power to proceed to hear a dispute or
any other matter before it, dismiss a
dispute, or order any party to pay the
costs and expenses, to hear and deter-
mine a dispute in the absence of any
party thereto, provided such party has
had sufficient summons, to sit in any
place, and also to direct that two ex-
perts, who may be classed as assessors,
shall be appointed to assist the court
in technical matters. There are quite
a number of clauses dealing with the
powers of the court, which I am sure
members do not wish me to draw atten-
lion to now. In Clause 69 provision is
made for the exercise by the president
in chambers of certain flowers conferred
by the Act provided that the court as
a whole is not prejudiced.

Ron. MW. L. Moss: How do you think
that without the aid of legal assistance
anybody can comply with Clause 69 as
to all these interlocutory matters? I
suppose the holl. member hardly knows
what some of those expressions mean.

The PRESIDENT: The Hon. Mr.
Dodd is addressing thle House.

Hon. J. E. DODD (Honorary Minis-
ter) : The president may exercise in
chambers those powers which a judge
can exercise in various other courts.
Clause 71 deals with summonses and how
they may be served, and also provides
that there shall be no disclosure of trade
secrets in connection with any documents
or goods that may be ordered. It is
provided that evidence may be obtained
as to a business, but the contents of
tile books are not to be made public.

Clause 72 says that the presence
of the president and at least one
other member shall be necessary to
constitute a quorum, and the next
clause states that the decision of the ma-
jority of the court shall be the decision
of the court, In Clause 77 it is stated
what shall be the terms of anl award and
the locality, if any, to which the award
or any part thereof shall be limited.
Clause 7S reads that the court in any
award may limit the operation of such
award or any portion thereof to any par-
ticular locality, but except in so far as
the award or any part thereof is so
limited it shall he deemed to extend to the
whole State. That means that where an
award is not limited to a Ideality it shall
apply to the whole State. Any award
also becomes a common rule and binding
on all employers and workers whether
members of an industrial union or asso-
ciation or not engaged at any time during
its currency in that industry within the
State. The award becomes a common
rule when delivered, provided that if the
ohperation of the award or any part
thereof is limited to any particular
locality then the commiton rule shall
not, as regards the matters to
which the limitation applies, oper-
ate beyond that locality. The en-
deavour has been to as far as possible
make the common rule apply. Special
powers are given to interpret or amend
an awvard, but it is also provided that an
interpretation or amendment shall not be
inconsistent with the original intention
of the award. The term may not be for
more than three years, but may be for
one year and extended thenceforward
from year to year; and the same provi-
sion as was in the amending Bill of last
session in regard to the currency of
awarlds is contained in Clause 83. 1 may
state once again that these provisions
were framed in order to overcome the
difficulties made by awards delivered by
Mfr. Justice Burnside and His Honour the
Chief JIustice. and it was onl the recom-
mendation of the Chief Justice that
one of these subelauses was placed
in the Bill. Clause S5 states what
the court may do; the court may
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by any award prescribe a minimum
rate of wage or other remunera-
tion with special provision for a lower
rate being fixed in the case of any worker
who is unable to earn the prescribed
minimum by reason of old age or infir-
mity; for the classification or grading of
workers employed in any industry to
which the award applies-

Hon. M. L. Moss: That is one of our
old friends.

Hon. J. E. DODD (Honorary Minis-
ter): There are two of them here, one
after the other. It was on paragraphs
(b) and (c) of this clause that the
trouble occurred last session.

Hon. M. L. Moss: And the only differ-
eues this time is that you have placed
a third friend there-preference to
unionists.

Hon. J. E. DODD (Honorary Minis-
ter) : In reference to the grading of
workers, may I be allowed to say that in
my opinion grading does not necessarily
mean that the court is going to grade
every employee somewhat differently. I
think I can best explain it by giving an
instance in the industry which I know
best, the mining industry. In that indus-
try there are what are called mullockers,
and they are engaged in different kinds
of work. One may be trucking from a
shoot and another may be trucking from
what is called a dead end. Now, in the
dead end, the work is much more labori-
Otis than trucking from a shoot, and what
I would term grading in connection with
mulloekers is that the court may order
that more shall be paid to the mullocker
trucking from a dead end than to the man
trucking from a shoot, as is already done
by many managers at the present time.

Ron. 21. L. TM oss: A better way would
be to form a dead-end union.

Hon. J. E. DODD (Honorary Minis-
ter) : The idea of forming a dead-end
union or a shoot workers' tihion, or a
union of men throwing into a shoot, is
altogether wrong. If unions were split
up in that manner, I am safe in saying,
there would be infinitely more trouble
than at the present time, for if there is
anything more likely than another to
cause trouble. it is this endless splitting

of unions into small bodies, many of them
thinking that they should get as much
money as those in a grade that may be
higher. I say with all sincerity that if
this was done, there would be infinitely
more trouble than at the present time.
The award may also prescribe such rules
for the regulation of an industry as may
appear to the court to be necessary to
secure the peaceful carrying on of such
industry. That was one of the two
clauses on which we came to grief last
session. The court may also direct that
as between members of industrial unions
of employers or workers and, other per-
sons (not being sons or daughters of
employers) offering or desiring service or
employment at the same time, preference
shall be given, other things being equal, to
such members. That paragraph definitely
provides that the court may in any award
give preference to unionists; it does not
say that the court shall do so, but if the
court thinks that preference should be
given to unionists it has power to do so.
Subclause 2 states what is the minimum
or reasonable rate of wages as follows:

No minimum rate of wages or other
remuneration shall he prescribed which
is not sufficient to enable th~e average
worker to whom it applies to live in
reasonable comfort, having regard to
any domestic obligations to which such
average worker would be ordinarily
subject.
Hon. D. G. Gawler: That is another

old friend.
Hon. 21. TL. Moss: I do not think any-

body ohbjects to that.
Hon. J1. D. Connolly: Why do you

limit the hours of the piece-worker, not-
withstanding that you fix the rates of
piecework?

Ron. M1. L. Moss: Everyone must come
down to one level.

The PRESIDENT: The Hon. Mr.
Dodd is in charge of the Bill.

Hon. J. E. DODD (Honorary Minis-
ter) : If there was no limitation of the
hours of the pieceworker the introduction
of the pieceworker might defeat the whole
intention of the award, and for the life
of me I cannot see why pieceworkers'
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hours should not be limited as well as the
hours of day workers. Pieceworkers in
the past have usually been those from
whom the sweater has recruited his em-
ployees.

Rion. R. D. McKenzie: Do you also
have one man one jnh

Hon. J. E. DODD (Honorary Minis-
ter) : I do not see anything in the Bill in
regard to that. Clause S81 provides that
there shall be no abatement of the pro-
ceedings of the court by the death of any
party. Clause 90 enables the court to
fix what constitutes a breach of an award,
and to impose a penalty therefor up to
£100.

Hfon. D. G. Gawler: Does it say that
the money is to be paid into court?

Hon. J. E. DODD) (Honorary Minis-
ter) : No, I do not see any provision for
that. The provision for the enforcing of
awards in respect of that clause will be
found in Clause 01 ; and here I
may state that under this Bill any
factory inspector or any inspector of
mines or any other person may be ap-
pointed an induistrial inspector to see
that the terms of the award are carried
out or to help in the administration of the
Act in other ways. Industrial agreements
may he enforce d in the same manner as
industrial awards,. The court is given
jurisdiction in Clause 93 to try and de-
termnine all charges of offences against
the Bill, and such jurisdiction shall be
concurrent with that of courts of sum-
mary jurisdiction. By Clause 14 all pro-
perty belonging to any person or body
bound by any judgment, order, conviction
or direction of the court may be held
available or towards satisfaction of the
judgment, whether it is an industrial
union or an industrial association, and it
is provided that no member of any union
shall be liable for more than £10 under
this subelause, while his goods to the
value of £C30 are protected from seizure
and confiscation under a .judgmnent of a
local court and the regulations. In
Clauise 95 the prosecution may he removed
from the court of summary jurisdiction
to the Arbitration Court, that is when the
ease is pending, and the Court. of Arbi-

tration can then have exclusive jurisdic-
tioa to try and determine the charge and
to inflict punishment. The Sheriff and
the officers of the local courts are to be
officers of the Arbitration Court. Clause
07 deals with the appointment of indus-
trial inspectors. In Clause 93 the rules
aire laid down by which the union may
make a reference to the court. it is
first of all lprovided that after a resolu-
tion for the reference of an industrial dis-
pute has been approved by the members
at a meeting it has to be affirmed by an
absoluite majority of the votes of the
whole of the mnembers of the union, and
the result of the poll has to be recorded
in the minutes. In the ease of an indus-
trial ass;ociation it has to be affirmed in
like manner by a majority of the indus-
trial unions represented on it. Special
meetings have to be convened and held
snhject to the rules, and notice has to be
served upon every member at least three
days before the holding of the meeting, in
order to prevent a number of dissatisfied
unionists endeavou ring to take a frivo-
lous case to court or endeavouring to
cite a case to the court when there is no
necessity for it. In Clauses 101 to 104
the rules are laid down by which Govern-
merit workers may receive benefits under
this Bill. Some little difference has been
made between Government employees and
private employees. For instance, in
paragraph (9) of Clause 103 it states
that iii any proceedings before the court
the Minister or Commissioner may be re-
presented by an officer of the department
whom he appoints in that behalf, and in
the following paragraph it is provided
that all expenses incurred aind money
payable by any M1inister or Cominissioner
uinder the measure shall be payable out
of moneys appropriated by Parliament
for the purpose. Again in paragraph
(12) it is provided that no Minister or
Commissioner shall be personally liable
under any agreement or award or be sub-
ject to any personal penalty, while by
paragraph (13) no execution or attach-
ment or proces in the nature thereof
shall be issued against the properties or
revenues of the Crown. In Clause 105
'we come to the provisions dealing with
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offences-. It is provided that no person
shall take part in or do or be concerned
in doing anything in the nature of a lock-
out or strike, or, before a reasonable time
has elapsed for a reference to the court
of the niatter in dispute or during the
pendency of any proceedings before the
court iii relation to an industrial dispute,
suspend or discontinue employment or
work in any industry, or instigate to or
aid in any of the above-mentioned acts.
The penalty in the case of an employer
or industrial union or association is £100
and in other cases £10. It is provided
that nothing shall prohibit the suspension
or discontinuance of any industry for
eases other than a strike or a lock-out.
In Subelause $ it also states that every
person who makes any gift of money
for the benefit of any person who is a
party to any strike or lock-out shall be
(deenmed to have aided in the strike or
lock-out,' and Subelause 4 provides that
when a majority of the members of a
union or association are at any time par-
ties to a strike or lock-out the union or
association shall be deemed to have in-
stigated the strike or lock-out. Clause
108 states that an employer must not dis-
miss any worker from his employment
or alter his position to his prejudice by
reason merely of the fact that the worker
is an officer or member of an industrial
union or association or of a society or
other body that has applied to be regis-
tered as a union or association, or is en-
titled to the benefits of an fudustrial
agreement or award. The penalty is £60.
In any proceedings for a contravention
of this clause, it lies upon the employer
to show that any worker, proved to have
been dismissed or injured in his employ-
ment or prejudiced whilst an officer of
an industrial union and so forth, was dis-
missed for some reason other than that
mentioned in this clause, and the same
thing applies in the relation of the worker
to. the employer. There are additional
penalties provided in Clause 111. Any
person adjudged by the court to be guilty
of any contravention of Clause 105, that
is, instigating a strike or lock-out, shall,
if thle court so orders, in addition to any
penalty imposed for the offence, be sub-

jecet -to certain disabilities. He shall not
be entitled to any rights, privileges, bene-
firs or advantages under the Act. The
Act shall, in this regard, cease to apply to
him. He shall cease to he a member or
oflicer of any industrial union or associa-
tion or trades union, or of any society
or body of which any such union is con-
stituted wholly or ini part, and lie shall
not be qualified to become a member or
officer of any such union or association.

Hon. Mt. L. Moss: Why do you not
adopt the suggestion I. made last year
and disqualify him from voting at Parlia-
mentary eleetions9 That would stop any
big strike.

Hon. J. E. DODD (Honorary Minis-
ter) :That might be of considerable ad-
vantage to the party the hon. member
represents.

Hon. Ift. L. Moss 1 represent no party.

Hon. J. E. DODD (Honorary Minis-
ter) : It would hardly be a fair pro-
position. The punishment would be ex-
tremely disproportionate. Where it might
apply to two or three hundred workers it
might apply to one employer only.

Hon. Alt. L. Moss :It might do a lot
towards keeping industrial peace.

Hon. J'. E. DODD (Honorary Minis-
ter) :I do not think it would have the
slightest possible effect. On the other
hand I think it would he interfering
with the liberty of the subject. By para-
graph (c) the person Mould lose all the
existing or accruing rights to any pay-
ment out of the funds of any union, and
the receipt by him of any sutch payment
or the making of any Suich payment to
hiin would he an offence with a penalty
of £C20.

FHon. If. 14. Moss :As far as, I can see
from the returns of the Registrar of-
Friendly Societies the receipts of unions-
all go in management; the members do
not get much.

Hlon. J. E. DODD (Honorary Minis-
ter) :. The Arbitration Court maiy at any
time in its discretion, if it appears that
the contravention or wilful default has
been sufficiently punished. and that the
effect of the administration of the Act
will not be prejudiced by the removal
of -the disabilities, order the removal of'
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the disabilities or any of them. A good
deal has been said with reference to the
injustice of preference to unionists. This
Clause 111 that I have been dealing with
inflicts punishment on unionists only.
*Although the Bill binds unionists and
non-unionists. this clause can have no
effect on non-unionists.

Hon. W. Kingsinill : But there wvill
be no non-unionists by Act of Parliament.

Hon. J. D. Connolly : You wvill not
allow anyone but unionists to approach
the court, so how can you fine the others?

Bon. J. E. DODD) (Honorary Minis-
ter) : It is the unionists alone who have
been capable of hringing such laws as
this into existence. It does not followv
that -there will he none but unionists. I
doubt if under the Federal Act during
its eight years of operation there has
been one case where the court has
aiwarded preference to unionists.

Hon. M. L. Moss: You are quite
right. Justice Higgins declined to exer-
tcise that jurisdiction.

Bon. J1. E. DODD (Honorary Minis-
ter) : It has not been put into force
,during the eight years.

Hon. M%. L. Mkoss : Then you do not
require it.

Hon. J. E. DODD (Honorary Minis-
ter) : The provision is made because at
some time it may be re~uired. I do not
know that I am particularly keen on the
matter of preference to unionists, but
there may be times when it will be neces-
sary for the court to have that power.
'I'he point, however, that I wish to make is
that the penalty clauses I have referred
to do not inflict any hardship on the non-
uinionist. They may inflict a penalty on
the unionist who is subject to the award
in the same way as the non-unionist is.
Now a proviso is made in respect to
which, perhaps, some criticism may be
directed and some explanation asked.
'The proviso reads as follows:

No order shall be made subjecting an
offender to disabilities under this see-
tion if such offender shall prove that
his offence was committed pursuant to
and in comp~liance with a resolution
passed by an industrial union or asso-

ciation, whilst such offender was a
member thereof.
Hon. 'M. L. 'Moss: Is that not a farce?
Hon. J. E. DODD (Honorary Mini-

ster) : Not in the least. Let me explain
the operation of that clause. If the
offender can showv that what he did was
subject to the direction of his union, the
union immediately becomes liable.

Hon. M. L. 'Moss: It is a new form of
criminal procedure. I tell you to com-
mit an offence and you do it, bitt you are
not subject to punishment.

Hon. J. E. DODD (Honorary Mini-
ster) : It is provided in Clause 105 that
anyone who instigates a strike or lockout
is subject to this and other penalties,
and if it is prov-ed that the indi vidual
commnitted the offence subject to a reso-
lotion of his union then the union has
done something instigating a lockout or
strike and becomes liable to the penalty.

Hon. 21. L. Moss: If I tell you to
steal something. I am to be punished, but
you get off.

Hon. J. E. DODD (Honorary Mini-
ster) : No. I (10 not see how any h lon.
member can read anything into these
clauses which is not here.

Hon. 11. L. Moss: At all events, T do
not like your chance of getting that Sub-
clause 3 through.

Hon. J. E. DODD (Honorary 'Mini-
ster) : The rest of the clauses are not
particularly important. Clause 114 deals
with penalties for Obstructing officers, and
similar offences. Clause 115 has to do
with the counselling or procuring of
offences. Then there is a number of unis-
cellaneous provisions. In Clause 122 we
are told that the president may, whenever
in his opinion it is desirable for the pur-
pose of preventing or settling an indus-
trial dispute, summon any person to at-
tend a conference. This is taken from
the Federal Act. The president of the
court may summon any parties interested
in a dispute to appear before him and see
whether or not something can be done
to prevent the dispute actually taking
place. The proisioni is an extremely
good one, and tinder it very often we
may get the parties together when they
are sparring at one another, as it were,
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and it may be found possible to bring
about a settlement of the dispute before
it goes any further. The regulations are
provided for in Clause 127, while in
Clause 128 every worker is entitled to be
paid by his employer in accordance with
any industrial agreement or award, not-
withstanding any contract or pretended
contract to'the contrary, and such worker
may recover as wages the amount to which
lie is declared entitled in any court of com-
petent jurisdiction. I do not know that
I can say anything further in reference
to the Bill, hut I sincerely hope members
will give it their thorough consideration.
It is probably one of thle most important
Bills we will have to deal with during the
session, and it is a Bill which, in all pro-
bability, will have as much effect upon
the welfare of the State as any other
Bill likely to come before us. I would
ask hon. members to look at it in the light
that the party in power to-day went to
the country stating that they proposed to
amend the Act. I do not want to deal
with that old-time phrase "A mandate
from the people," but I do say that I
believe the vast majority of the people
of the State are strongly in favour of
comp~ulsory arbitration. There has been
a weakening in connection with the work-
ers, and I am not going to deny that fact;
there has also been a weakening
with the employers of labour, but I
say that in the interests of the whole
of thle people, of what may be termed the
third party, to which I have drawn at-
tention to-night, I honlestly believe that
hy far the big majority of the people of
the State wvant to see some measure
carried through in order that we may
settle these disputes amicably. An Arbi-
tration Bill is before the South Austra-
lian House at thle presen~t time, and an-
other is being considlered by the Queens-
land Parliament. There is a Bill to be
presented in the House of Commons this
year. The Minimum Wage Bill was
earnied in the House of Commons, by
which conciliation boards were appointe .d
to deal with disputes in connection with
the various callings in England.

Pon. D). G. Gawler: But the English
Bill is nlot to settle disputes, I think.

Ron. J. E. DODD (Honorary Mini-
ster) : No, the Bill that was carried this
year provides a minimum wage to he
given by boards of conciliation to be ap-
pointed ini the various districts. It might
be interesting to state that the concilia-
tion boards there, as a rule, decide the
case for or against. That is to say, if
the worker asks for a shilling he has to
prove he is entitled to it, or he does not
get it, and vice versa. I sincerely hope
members will endeavour, as far as pos-
sible, to consider the provisions of this
Bill in such a 'ray that the Government
miay he able to accept the result.
I no not hope to see the Bill go,
through the House altogether in the form
in which it now is. If I had my way I
would earnestly urge members to pass
it in its present form. In any case I
hope hon. members will give it their ear-
nest consideration, and try to get a mea-
sure onl the statute book by which at
least these industrial disputes may be
referred for settlement. I beg to mov-

That the Bill be nowe read a second
time.
On motion by Hon. M. L. Mosis, de-

bate adjourned.

BILL-LANDLORD AND TENANT.

Second Reading.
Ron. V. L. 'MOSS, (West) in moving

the second reading said: This short Bill
is anl exceedingly important one. Nearly
every person in the community is the
holder of a leasehold interest. It was
passed in its present form by this Housb
in 1909 but, unfortunately, it was among
the slaughtered innocents at the end of
that session on account of the pressure
of work in another place. The Bill has
become absolutely necessary in conse-

quene o a eeiion given by the preseat
Chief Justice, which was afterwards sup-
ported by the Full Court. 'The effect of
that decision was this: A valuable lease-
hold property and hotel, worth on the
market £1.600, had been declared for-
feited for non-compliance with the re-
pairing covenant. I would like to inform
those hon. members who may not know,
that every lease contains a provision en-
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titing the landlord, in the case of breach
of covenant, to re-enter and terminate the
lease. In connection with the property
referred to, there were some trivial re-
pairs not effected, repairs of £0 or less
in value, and a very harsh, stern landlord
re-entered and succeeded in ejecting the
tenant, 'who thus lost a lease for which
he had, a short time before, paid £1,000.
The Chief Justice remarked that it was
impossible, in view of the state of the
law of this country, to give any adequate
relief to that tenant. It is hard to believe
that with the law altered as it has been
in every British possession, and in the
old country during the last 30 or 40O years,
providing against any such harsh measure
as this, it is hard to believe that in W~est-
ern Australia nothing has been done to
remedy the grievance. The condition
with regard to the relief of tenants who
make breaches of covenants in their
leases in Western Australia to-day rests
upon this footing only: if a tenant is in
arrear with his rent the court, exercising
its equitable jurisdiction, is entitled to
give relief where the rent has not been
paid. They say they can do that because
the landlord is always compensated by
receiving his rent wvith the market rate of
interest added to it, and the court' has
always given relief to a tenant behind-
hand in the payment of his rent, provided
the rent is forthcoming with interest at
current rates. The only other relief is
statutory relief if the tenant fails to in-
sure his premises under the covenant of
insurance. That power exists under an
old Imperial statute. So, with the excep-
tion of giving relief in the case of rent
being in arrear, and where the insurance
premium has not been paid-always pro-
vided that no fire has damaged the pro-
perty in the meantime-the courts in
Western Australia have power to grant
relief; but that is the end of it. Before
I go on to deal with the Bill I should say
that when I introduced the Bill of 1909
I held some conferences with the present
Solicitor General, who was then acting
as Parliamentary draftsman, and we made
an examination of the Imperial law on
the subject, and the law existing in all the
Australian States and the Dominion of
INew Zealand. In all these places the

remedy that this Bill contains to alleviate
the position which arises so frequently
at the present time has been dealt with.
At the time it was the intention of the
Parliamentary draftsman to submit to
Parliament a measure which is absolutely
necessary in this State, namely, a con-
solidation of all the Acts on our statute-
book-a good many of which are very
old-relating to our conveyancing law, to
bring it into line with the Conveyancing
Act of England, the work of the
late Lord Cairn;, Lord Chancellor of
England. This is the English Con-
veyancing Act of 1881 which has been
adopted with modifications in all the Aus-
tralian States and in New Zealand. In
the last four or five years it was adopted
in its entirety by 'Victoria. At that time
the conveyancing system in that State was
practically what it is to-day in Western
Australia, and as I said, it was the inten-
tion of the then Parliamentary draftsman
to submit to the Government a Bill to put
the Western Australian law on that foot-
ing. This has not been done yet. M~r.
Sayer mentioned the other day that it "'as
still the intention of the Crown Law De-
partment to present to the Government
a draft Bill, and get them to pilot it
through Parliament, but that will not
occur this session, and this is a pressin~g
matter. I1 have been asked in numerous
directions by various members of the legail
profession in this State to make an At-
tempt to pitt this measure on the statute-
book. The provisions of the Bill are
copied entirely from the English Con-
veyancing Act, with the exception of the
provisions contained in Subelause 7 of
Clause 3. The Bill in a word provides
that when a right of re-entry is given
under a lease or where a right of foi-
feiture is given for non-compliance with
a covenant, no landlord can wait his op-
portunity until a man makes a slip and
jump in on him and forfeit a valuable
property, but it becomes necessary unde
Clause 3 to do what anybody ought to
do if he is not guilty of sharp practice,
namely, to send a notice to the person
that the place is out of repair and that
it must be repaired, or that breaches are
occurriflg with regard to other small cove-
nants that should be kept and are doing
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'10 injury, It is to protect valuable pro-

perty in the bands of a small leaseholder
who by a little slip may be deprived of
it and to whom th,, court of equity is
incapablie of grantin., relief at present.
Subelause 7 refers to Lovenit, a breach
of which becomes a seeioui matter. WVlen
dealing with hotel properties held tinder
license, for instanfle, the license is flable
to be takcn away when 1here nre breaches
of covenants, such -as breaches of the
licensing law. It would he a serious thing
to give any relief to n tenant. who omd
breaches of that kind, and SO) it is pro-
vided that this measure of relief, which
has been granted everyw %%here else, and
which in New Zealand has been limnited,
wvill not extend-

(a) to a condition for forfeiture on
the bankruptcy of the lessee, or of the
taking in execution of the lessee's in-
terest; or (b) in the ease of a lease of
any premises licensed tinder the Licens-
ing Act, 19.11, or any amendment there-
of, to a covenant not to do or omit any
net or thing whereby the license may
be lost or forfeited.

I do not propose to give a number of
illustrations, but I think I am correct im
saying that if a licensee is three times
convicted of adul Icia ting liquor that
would affect the license. In connection
with properties of that kind no court
should have power to grant relief in that
cohnectiou. That is the whole gist of this
Bill, wvith one other exception. In most
leases there is at covenant included that
the lessee shall not assign, transfer, part
with, or dispose of the lease of the pro-
perty, or grant an under-lease without the
consent of the lessor first having been
obtained. Some
right of refusing
transfer of a lease
large bonus. If
agree that theres
transfer without c
lessor is not to b
manding a bonus, i
rinuse is intended

lessors exercise their
to give consent to the
unless they get a very
the parties originally
;hall be no right of
onsent and that the
e precluded from da-
tis all right. But this

that he shall not wake
it a condition, and unless the lease con-
tains an expressed provision to the con-
trary consent shall not be unreasonably
withheld and -no -Ape _or sum. of money in

the nature of a fine shall be payable for
or in respect of such license or consent;
but the proviso does not preclude the
right to require the payment of a reason-
able sum in respect of any legal or other
expenses incurred in relation to such
license or consent. In other words he
must, in the absence of expressed provi-
sion in the lease to the contrary, not
refuse his consent unreasonably. The-
wvhole right of enabling the landlord to
refuse to give consent should not go.
further without a special agreement to
protect the landlord against a person who
is insolvent or not respectable. If it is
not inserted, the law will insert it for
them. That is the Bill. It is a Bill which
was agreed to three or four years ago-
byv this Chamber. It has the full support
of the Crown Law authorities. It is to
care a decision which the Chief Justice
regretted he was obliged to give, and who,
was supported by the Full Court, and to
bring our law into line with that of other
parts of AuIstralia, New Zelnand the
old country* . I have no doubt that I will
have a reasonable opportunity of getting
the measure through this H-ouse, and I
hope the Government will give facilities
to get rid of a serious blot in our law by
p~asing the measure through another
place this session. I move-

That the Bill be now read a second'
time.
On motion by Hon. D. G. Gawler

debate adjourned.

House adjourned at 8.53 p.
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